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I. INTRODUCTION 

Keith Jackson respectfully submits this sentencing memorandum and objections to the 
presentence investigation report (“PSR”). Keith comes before the Court having pled guilty to 
Count Two of the Second Superseding Indictment for conspiracy to conduct and participate in the 
affairs of an enterprise through a pattern of racketing activity in violation of 18 U.S.C. § 1962(d). 
(Dkt No. 853 (“Plea”) at 1-2.) As set forth in Keith’s plea agreement, he admits that he 
participated in the “Campaign,” an enterprise that consisted of the Leland Yee for Mayor 2011 
campaign and the Leland Yee for Secretary of State 2014 campaign. Keith admits that in the 
conduct of the affairs of the Campaign, which was formed to finance and support Leland’ s 
political aspirations, he committed acts of racketeering. 

Keith is a 51 year-old individual who overcame a difficult childhood and upbringing to 
become a dedicated activist with over two decades of community involvement. In 2005, he 
struck out on his own and formed a political consulting group. Around 2011, his life took an 
unexpected turn. He was drinking heavily, made a series of bad decisions, and exercised poor 
judgment. Keith recognizes that he made grievous mistakes during his involvement in the 
Campaign, for which he accepts full responsibility. These mistakes have cost him greatly. He 
has hurt and disappointed his family and loved ones. Keith has no desire to be involved in 
politics in the future. After he has completed his sentence, he will focus his energy on mentoring 
and helping disadvantaged youth. Keith knows he has to account for the wrongful actions he took 
as part of the Campaign. He simply wants to serve his term and return to his family. 

II. A SENTENCE OF 72 MONTHS IS APPROPRIATE 

A sentence of imprisonment of 72 months, followed by five years of supervised release 
achieves the objectives of 18 U.S.C. § 3553(a). 1 

1 This Court has the authority and responsibility to exercise its judgment and discretion in 
arriving at an appropriate sentence. The “overarching provision” of 18 U.S.C. § 3553(a) is to 
impose a sentence “sufficient, but not greater than necessary,” to meet the goals of sentencing 
established by Congress. Kimbrough v. United States, 552 U.S. 85, 101 (2007). The Sentencing 
Guidelines are only one of many factors to be weighed in “makfingj an individualized assessment 
based on the facts presented” of what constitutes a just and proper sentence. Gall v. United 
States, 552 U.S. 38, 50 (2007). Even before United States v. Booker, 543 U.S. 220 (2005), made 
the Sentencing Guidelines discretionary, the Supreme Court recognized that “[i]t has been 
uniform and constant in the federal judicial tradition for the sentencing judge to consider every 
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A. Keith Jackson’s History and Characteristics 
1. Keith’s Upbringing 

Keith was born on August 16, 1964, in Houston, Texas. At the age of five, his family 
moved to San Francisco, where Keith spent the majority of his life. Until he left for college, 

Keith grew up with his sister and mother in public housing. His mother worked very long hours 
as a bank teller to take care of Keith and his sister. As the PSR recognizes, Keith’s father was not 
a positive figure. ( See PSR Ifij 139-140.) To help take the burden off his mother, Keith began 
working at a young age to pay for his own school supplies and clothing. When he was about 12, 
he began working at a gym near their public housing, performing cleaning and maintenance type 
work. In addition to working at the gym, he had various odd-jobs during high school. For 
example, when he was 15, he sold t-shirts to help raise money for a San Francisco cable car 
campaign. 

When he was about 14, Keith began participating in the University of San Francisco 
Upward Bound Program, which helps children from disadvantaged backgrounds prepare for 
college. He graduated from Galileo High School in 1982 and went on to attend college at 
Sonoma State. Due to financial difficulties, Keith was forced to withdraw after a year. 
Afterwards, he briefly attended college at College of Marin, a community college. Then he 
enlisted in the Army and served as a National Guard based out of Richmond, California. 


convicted person as an individual and every case as a unique study in the human failings that 
sometimes mitigate, sometimes magnify, the crime and the punishment to ensue.” Koon v. 

United States, 518 U.S. 81, 113 (1996). 

“Underlying [that] tradition is the principle that the punishment should fit the offender and 
not merely the crime.” Pepper v. United States, 131 S. Ct. 1229, 1240 (2011) (internal quotations 
and citations omitted). Courts thus consider the guidelines along with other factors set forth in 18 
U.S.C. § 3553(a) and may determine that “in [a] particular case, a within-Guidelines sentence is 
‘greater than necessary’ to serve the objectives of sentencing.” Kimbrough, 552 U.S. at 91 
(internal citation omitted). District courts should also consider “the history and characteristics of 
the defendant”; “the nature and circumstances of the offense”; “the sentencing range established” 
by the sentencing guidelines; “any pertinent policy statement” issued by the Sentencing 
Commission pursuant to its statutory authority; and “the need to avoid unwarranted sentence 
disparities among defendants with similar records who have been found guilty of similar 
conduct.” 18 U.S.C. § 3553(a). “Extraordinary circumstances” are not required to justify a 
sentence outside the sentencing guidelines range, even where a sentence “constitutes a substantial 
variance.” See Gall, 552 U.S. at 47, 40-41. 
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2. Keith’s Employment and Community Involvement in San Francisco 

Keith worked two jobs while serving in the National Guard (1986-1989). He was a 
security guard and also ran his own janitorial company. In 1990, he joined California Savings 
and Loan as a teller. Around 1992, Keith volunteered to be a captain for a Midnight Basketball 
League team of the Ella H ill Hutch Community Center, an organization that supports at-risk inner 
city children. He convinced his employer to sponsor his team and he mentored the younger 
players. Keith was involved with Ella H ill Hutch for over a decade. 

During this time, Keith was very active in his sons’ public schools. He was the president 
of the Parent Advisory Committee. He frequently met with other parents around the district to 
figure what programs were working for their children and what improvements could be made. 
Keith started a parent empowerment participation class where parents could learn how to be more 
supportive and involved. He also raised money for the school. The school principal, who Keith 
frequently interacted with and could tell that Keith was devoted to his children and improving 
their education, recommended that Keith run for a seat on the San Francisco school board. Keith 
ran in 1994 and received about 71,800 votes in the November 1994 General Election. After 
winning a seat, he left his job at California Savings & Loan. Keith became president of the 
school board in 1996. 

Keith had many significant achievements while on the school board. For example, he 
sponsored legislation reducing class size ratios from 40:1 to 25:1 for grades kindergarten through 
8th grade. He also passed legislation to diversify curriculum by including minority and women 
authors and had one of the schools renamed to Rosa Parks. He also helped put a proposition on a 
city ballot in 1995 for new bonds to rebuild or build 10 schools. He organized a two-day 
conference addressing the education of African-American children. 

One of Keith’s childhood friends, Cheryl Smith, reconnected with Keith when he was on 
the school board. She recalls: 

I have known Mr. Jackson nearly 40 years we attended middle 
school together and during high school we attended Upward Bound 
a program designed to help teens from under privileged 
backgrounds prepare for and gain access to higher education. Years 
later our paths crossed when Mr. Jackson served on the San 
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Francisco School Board and I was working in and around 
disadvantaged communities in San Francisco. We reconnected 
around our shared interest in keeping children and youth engaged in 
education as a means to rise above poverty, low self-esteem and the 
many social ills that haunt disadvantaged communities. 

(Sept. 1, 2015, Smith Letter.) 2 

In 1998, Keith resigned his position on the school board to take a full time position as the 
Commercial Recycling Coordinator with the City and County of San Francisco, Solid Waste 
Management. Under his administration, they created and implemented the sorting program 
(recyclables, trash, and compost) that is in use today. For many years, the city had sought to 
decrease the amount of trash that went to landfills that could have been recycled or composted. 
Before Keith’s administration, roughly 90% of recyclables and compost were being thrown in 
landfills. Because he had a good relationship with the janitors union during his tenure on the 
San Francisco school board, Keith was able to convince the local janitors union to participate in 
the sorting program and take on the burden of sorting the trash that they collected from office 
buildings. Keith was also able to convince the San Francisco Building Owners and Managers 
Association to support the janitors. By the end of Keith’s administration in 2003, roughly 50% of 
recyclables and compost were being taken to landfills. 

Keith’s former employer, Bill Lee, submitted a letter of support for Keith, stating: 

Over the many years Keith worked for me, I found him to be 
responsible, dedicated and a committed worker with the 
communities to which he was responsible. Not only did he educate 
our youth in recycling, he helped them find jobs in the 
environmental area. Fie lectured at churches and at NAACP 
meetings. His work with minority communities is noteworthy. 


(Sept. 2, 2015, Lee Letter.) 

Around 2000, Keith became a member of the Third Baptist Church and began working 
closely with the pastor on community issues. In 2002, Keith joined the NAACP and raised 
money, strategized on what was best for the community, and attended national meetings. 


2 All letter of support are attached herewith as Appendix A. 
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Keith left Solid Waste Management in 2003 to serve as Executive Director of San 
Francisco Black American Chambers of Commerce. Keith increased membership, got young 
entrepreneurs involved, and worked on updating the organization’s technology. He left a year 
later because the organization lacked funding. 

From 2003 to 2004, Keith was the Executive Director for the Hunters Point, Boys & Girls 
Club. He created a computer lab, established art programs, and set up after-school tutoring for 
children. He stepped down to start Jackson Consultancy in 2005. In 2010 to 2011, Keith served 
as the president of the Ella H ill Hutch board of directors. He helped the organization raise funds, 
worked with the executive director on program issues, and ran board meetings. 

Sam Singer, who has known Keith for 15 years and worked with him for prominent 

clients also attests to Keith’s commitment to the community: 

Keith has played a leading role in the San Francisco African- 
American community, fighting for improved job opportunities, 
healthcare and after-school programs. He was - and I hope he can 
continue to be - a voice for the disadvantaged in San Francisco and 
the state. I am personally aware of many instances where Keith 
donated his time to good causes, such as ensuring the economic 
health of the Ella Hill Hutch Community Center in the Western 
Addition, the NAACP, numerous church organizations and other 
community groups. 

(Sept. 2, 2015, Singer Letter.) 

3. Keith’s Family Relationships 

Keith has three sons. Brandon (29) and J.J. (24) are his biological sons with his first wife. 
Keith and his first wife married in 1984 and divorced in 1995. D.G. is the biological son of his 
current wife, Pam, whom Keith treats like a son. Keith and his current wife, Pam, began dating in 
1995. Keith has always been very involved in his sons’ lives. He encouraged them to finish high 
school and to go to college. He was active in their school communities, such as serving as 
president of the Parent Advisory Committee for Brandon’s and J.J.’s school, and supported their 
extracurricular activities, such as attending D.G.’s football games. 

Since his arrest, Keith’s relationship with his children continues to be close. His arrest 
was very difficult on J.J., Keith’s youngest son. J.J. became very stressed, anxious, and nervous 
about trusting others. He was attending City College in San Francisco before Keith’s arrest, but 
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is now taking a break from school. Keith and J.J. talk on a weekly basis by telephone. Keith’s 
older biological son, Brandon, is unfortunately incarcerated as a result of the indictment in this 
matter. Nevertheless, they discuss family and personal issues daily and also pray together on the 
telephone. D.G. lives in North Carolina, and he and Keith talk weekly. 

One of Keith’s mentors writes: 

Through our mutual concerns for the betterment of San Francisco 
and its citizens, both politically and socially, I found myself in 
Keith's company throughout those 25 years. As a person and friend, 
senior enough to be Keith's dad, I often found myself serving as a 
sounding board for some of Keith's life aspirations and challenges, 
both politically and personally. During these years of interacting 
with Keith, I have grown to know and appreciate him as a 
genuinely caring father and husband and as a good human being. 

(Aug. 31, 2015, Jones Letter.) 

While his arrest and impending incarceration has challenged his relationship with Pam, 
their relationship is stronger than ever. She is very supportive of him. They have been together 
for 20 years. As Keith puts it, this challenge increased “our individual and our collective maturity 
and caused us to reflect more on ourselves as individuals, as husband and wife, and on the 
direction of life together.” As the PSR states, Pam describes Keith as “caring, generous, people 
person, loyal, supportive, dependable, religious, and credible.” (PSR U 146.) Pam and Keith 
hope that he will be incarcerated in California so that Pam can more easily visit him. 

B. The Nature and Circumstances of Keith’s Offense 

1. Count 2-R1CO Conspiracy Regarding the Senator Yee Campaign 

Keith pled guilty to Count 2 racketeering conspiracy. (Plea at 1-2). He admitted that an 
enterprise called “the Campaign” existed, which consisted of the Leland Yee for Mayor 2011 
campaign and the Leland Yee for Secretary of State 2014 campaign. (Id. at 2.) As part of the 
Campaign to finance and support Yee’s campaigns, Keith committed several acts of racketeering. 
He committed honest services wire fraud by agreeing that Leland would provide a letter and a 
telephone call in exchange $10,000 to retire Yee’s mayoral campaign debt. (Id. at 3-4.) Keith 
committed honest services wire fraud conspiracy when he accepted $5,000 for Yee’s campaign in 
exchange for action by Yee and received $11,000 from an agent in exchange for a meeting with 
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Yee. (Id. at 4.) Keith committed conspiracy to obtain property under color of official right by 
agreeing with Yee to obtain campaign donations from an individual interested in pending 
legislation, (Id. at 4-5.) Keith also committed conspiracy to import firearms from the Philippines 
and money laundering by reimbursing an individual with cash in exchange for checks made 
payable to Yee’s Secretary of State campaign. 

2. Yee Began Mentoring Keith when Keith Joined the School Board 

Keith’s relationship with Yee began in 1994, after Keith was elected to the San Francisco 
School Board. Yee, who was already on the school board, quickly became Keith’s mentor. This 
mentor-mentee relationship continued for the next decade. Around 2005, Keith began 
fundraising for Yee. As an owner of his own political consulting group, Keith was focused on 
developing his career as a political consultant and growing his client base and network. Keith 
believed that if Yee was elected to a position in the California state government, Yee could help 
Keith establish a presence in Sacramento and in California state politics. 

3. Keith Became Friends with UCE-4599 Through Raymond Chow 

Keith met Raymond Chow through Jackson Consultancy. One of Keith’s significant 
clients was Lennar Urban, a developer. He assisted Lennar Urban in a development project to 
build homes in Hunters Point in San Francisco. The Lennar project had supporters but opponents 
as well, including the Nation of Islam. As a result, Keith was assaulted by individuals who 
attempted to intimidate him into scuttling the Lennar project. Keith was leaving a community 
meeting at the Bayview Opera House when five or six members of the Nation of Islam, 
surrounded Keith, told him that they could hurt him, and that he should back off. They finally left 
when another individual approached them. After the Nation of Islam threatened to attack a 
San Francisco public official for supporting Lennar, Lennar asked Keith to help that official. 

Keith understood that Chow, whom he only knew by reputation, had a relationship with the 
Nation of Islam and was supporting them against the project. Keith approached Chow and 
eventually convinced Chow that the project would benefit the city and that his coalition should 
support the project. The matter with Nation of Islam became largely resolved. After that, Keith 
became friends with Mr. Chow, although they did not do any further business together. 
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On June 6, 2010, Chow called Keith from Hawaii and introduced Keith to an individual 
named Dave Jordan, who Keith later came to know was UCE 4599. This was Keith’s first 
contact with UCE-4599. Keith later met UCE-4599 in person at a dinner at the Social Kitchen 
and Brewery in San Francisco on August 5, 2010. (Ex. 1 at 1.) Keith was introduced as a 
consultant who works with Lennar and had good political connections. (Id. at 2.) Afterwards, 
UCE-4599 suggested that he should hire Keith for help with business permits. (Id. at 3.) UCE- 
4599 presented himself as a small business person who was looking to do business in San 
Francisco. They eventually became friends. When UCE-4599 pretended to come to San 
Francisco, he would call Keith and treat him to dinner to discuss business and personal matters. 

4. UCE-4599 and UCE-4773 Befriend Keith and Hire Him to Develop 

Purportedly Legitimate Business 


At a May 25, 2011 dinner, Keith met UCE-4599 and a number of other individuals at a 
dinner at the Hotel Nikko. Keith mentioned an upcoming Yee fundraiser and UCE-4599 asked 
how much he should donate. (Ex. 2 at 1.) The agent was surprised that Keith only asked for 
$500. (Id.) Keith repeated that UCE-4599 could only give $500 and that it had to be either check 
or credit card. (Id.) On June 24, 2011, Keith asked UCE-4599 if he could raise money for 
Senator Yee. (Ex. 3. at 1.) UCE-4599 said hey “brother” “I’ll take care of [you] on the back end 
bro” and “I’ll definitely get you something.” Keith asked UCE-4599 to help raise $3,000, and 
explained that Yee was pressuring him to raise money. (Id. at 1.) 

During a September 13, 2011 call, UCE-4599 introduced a colleague named Mike King, 

whom Keith later learned was another agent, UCE-4773. (Ex. 4 at 1-2.) UCE-4599 described 

UCE-4773 as a business person looking to develop business in San Francisco, as follows: 

He’s a really, really good guy. He’s a heavy hitter from the Atlanta 
area. I think he’s definitely somebody you should know because 
he’s gonna start up, he’s looking at starting up some business in 
around this area and everything he does, I mean, he’s done a lot of 
work with us and he’s helped my family out a lot but he’s got his 
own thing going on and I think it’s worth meeting, you know, he’s 
definitely worth meeting. He’s actually in town for some business 
so I figured let’s tie it together because I had mentioned him to you 
a couple of months back and it kind of worked out that way if 
you’re alright with it. 
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(Id.) 

After UCE-4599 put Keith in contact with UCE-4773, Keith invited UCE-4773 to a 
fundraiser for Yee on September 21, 2011. UCE-4773 donated $500 to Yee’s campaign. (Ex. 5 
at 2.) Soon thereafter, UCE-4773 began negotiating a business arrangement with Keith for 
consulting services. On September 22, 2011, UCE-4773 called Keith to discuss developing 
business opportunities in San Francisco. Keith offered to lead the effort and set up a team. (Ex. 6 
at 1-2.) UCE-4773 asked Keith for a standard consulting agreement. (Id. at 2-3.) UCE-4773 
asked about a meeting for a Yee fundraiser and stated that he wanted to follow up with various 
individuals at that meeting. (Id.) He said he wanted to bring investors to San Francisco. 

In December 2011, UCE-4773 flew Keith to Phoenix, Arizona to attend a professional 
football game between the San Francisco 49ers and the Arizona Cardinals. The agent paid for 
Keith’s hotel. UCE-4773 introduced Keith to several individuals purporting to be his business 
associates, but who in reality were government agents. (Ex. 7.) UCE-4773 deliberately 
introduced Keith to the agents to build “the credibility of [4773]” with him. (Id.) 

Keith had numerous discussions with UCE-4773 about business development in the Bay 
Area. Eventually, UCE-4773 introduced Keith to an individual purportedly named William 
Joseph, whom he later learned was CHS#11. UCE-4773 told Keith that CHS#11 was his 
developer, and that Keith would be working with CHS#11 to develop real estate. 

As requested, on January 27, 2012, Keith forwarded UCE-4773 a consulting agreement 
from Jackson Consultancy for his review. (Ex. 8 at 3-6.) On February 15, 2012, Keith followed 
up and asked UCE-4773 what he thought about a potential development project in San Carlos. 
(Ex. 9 at 1.) UCE-4773 told Keith that he mailed Keith a check for $2,000 that morning, and that 
he would “take care of” Keith, but did not want to sign a written contract. (Id. at 1-2.) Keith said 
that would be fine as long as they were all on the same page. (Id.) UCE-4773 paid Keith $2,000 
to help develop what Keith understood to be honest business projects. (Ex. 8 at 1-2.) Keith 
continued to research business and development opportunities for UCE-4773 in earnest. 
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5. Keith Receives Consulting Fees from the Government Agents 

Over the course of the next several years, Keith worked with the government agents on 
legitimate business (or business that the agents presented as legitimate business). Over time, 

UCE -4773, CHS#-11 and UCE-4599 became Keith’s most significant clients, whom he 
depended on for his livelihood. By the government’s own calculations, the government agents 
paid Keith over $65,000 in checks or cash for consultation fees. (Ex. 10.) 

Further, the government agents also promised Keith significant upsides on some of the 
business transactions that Keith was working to develop for them, promising him potentially 
millions of dollars if the transactions closed. 

The agents also pushed Keith to take on financial obligations to further their purported 
business interests. For example, CHS#11 asked Keith to open up a Sacramento office and 
promised to cover the rent. On February 15, 2013, Keith told CHS#11 about a suitable space in 
Sacramento. CHS#11 directed Keith to go forward with the lease and reassured Keith that he 
would reimburse the monthly rent. (Ex. 11.) Shortly after the lease began, CHS#11 reneged on 
his promise. He left Keith and Keith’s business partner on the hook for a year-long lease for 
nearly $2,000 a month. (Ex. 12 at 3.) 

Some of the more significant business projects that Keith helped develop for UCE-4773, 
CHS#11, and UCE-4599 are the following: 

WellTech . On April 5, 2012, UCE-4773 mentioned that one of his software company 

clients interested in doing business in California. (Ex. 13 at 1.) He pitched WellTech as a small, 

minority-owned business that wanted to provide free analyses to government offices for a chance 

to bid for government contracts. (Id.) On June 26, 2012, Keith met with two undercover agents, 

one pretending to be the woman owner of WellTech, and the other as a business development 

manager in California. UCE-4773 asked Keith to promote WellTech. Among other things, UCE- 

4773 asked Keith to procure a letter from Senator Yee to promote WellTech. UCE-4773 sent 

Keith a draft of the letter he wanted (Ex. 14) and Keith asked Yee to provide the letter. Yee 

provided a signed letter to UCE-4773 on January 13, 2013. (Ex. 15.) Keith also attempted to 

procure meetings between WellTech representatives and government agencies, including officials 
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in San Mateo County Transportation Authority, the Department of Motor Vehicles, and the 
Oakland Police Department. UCE-4773 told Keith that he was going to be a consultant for 
WellTech, and would be paid if WellTech obtained projects in California. 

Hotel Development . Keith brought UCE -4773, an opportunity to work with two 
individuals on a hotel development. On August 29, 2012, UCE-4773 and Keith attended a 
meeting the two individuals to discuss development of hotels in the Bay Area. (Ex. 16 at 10.) 

Mid-Market Development . Keith asked one of his associates to search for development 
opportunities in the San Francisco Mid-Market Street area. He spent a great deal of time on these 
opportunities. For example, on October 3, 2012, Keith had a three-way call with UCE-4773 and 
CHS#11 regarding a vacant lot in Mid-Market. CHS#11 described why the lot would be a perfect 
opportunity and explained that it had an appraisal value of $11 million dollars and that he had 
begun negotiations with the broker for the property. (Ex. 17.) Keith expected that he could 
obtain a portion of this deal. UCE-4773 repeatedly stated that he would take care of Keith. 

Jazz Club . On August 15, 2012, UCE-4773 told Keith to get him the contact for a 
representative of a jazz club. (Ex. 18.) UCE-4773 wanted to pitch the idea of letting his friend 
display art at the club. (Id.) Keith presented CHS#11 with an opportunity to invest in the club. 

In response, CHS#11 told Keith that he and UCE-4773 would give Keith $1 to 2 million to invest 
in Keith’s name, and that Keith would get interest from a loan deal with the owner of the club and 
the principal would go back to UCE-4773 and CHS#11. UCE-4773 and CHS#-11 told Keith it 
was time for Keith to “become a player.” Keith introduced CHS#-11 to the owner of the club and 
the agents met and negotiated with him. On January 19, 2013, the owner sent Keith an updated 
offering memorandum for the agents’ potential investment, asking him to “please forward these 
to William and Mike. They are updated and revised . . . better terms. Try to get me an answer by 
Tuesday or latest Wednesday. Or set up a call with Mike and his people as necessary. We want 
Mike to do between $250,000 and $500,000 thru you.” (Ex. 19.) CHS#11 called off the deal. 

UC Labs : U.C. Berkeley was redeveloping various buildings. CHS#11 claimed he had an 
inside view into that project. He told Keith that if Keith introduced CHS#11 to individuals who 
could put together a winning proposal, CHS# 11 would reward Keith with roughly $45,000. 
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6. Keith Became Dependent on the Agents 

In late 2012, UCE-4773 told Keith that his father was ill, that he had to attend to other 
business matters in Panama, and that CHS#11 would now be Keith’s primary contact. UCE-4599 
continued to contact Keith and to develop their friendship. 

On June 6, 2013, UCE-4599 gave Keith $2,000 and said that this was the last payment 
from UCE-4773. UCE-4599 told Keith that he didn’t know how much $2,000 a month meant to 
Keith, but that if Keith helped him, Keith would make a lot more than that. (Ex. 20 at 2.) Other 
agents pressured Keith as well. For example, on June 7, 2013, UCE-4180 expressed fmstration 
that Keith had not done enough. (Ex. 21 at 2.) By that point, UCE-4773’s group was one of 
Keith’s biggest clients. Keith had spent hundreds of hours developing business for UCE-4773 
and CHS#11, but each time they found a reason not to complete the transaction. 

During a June 6, 2013 meeting, UCE-4599 told Keith that he understood that Keith was 
working with CHS#11 on a housing project and that Keith was going to get a piece of the project 
on the “back end,” z.e., he would make a portion of the transaction in addition to my consulting 
fee. UCE-4599 also told Keith that CHS#11 was not paying him, and that UCE-4599 said he 
would take over the payments with conditions: 

So Mike’s like, whether or not you want to continue to pay Keith is up to you. You know, 

and I said, hey, look, you know. Keith, I’m going to be candid with 
you, man. If you — I’ll continue to pay me, but — pay you, but you 
got to work, man, and like, you know, like the shit that I need— . . . 

Like, he’s gotta hustle bro. You know, it’s a different type of 
consultings, so, you know, you know. You know, I mean, it’s a 
dark side, but it’s just as, you know. I have no problem doing it, 

Keith but I mean, like I said, you know, there’s things that I want . . 

. So, if you’re down with that, you want to work, you know, let me 
know. But, you know, Mike’s like, you know, as far as I am 
concerned, you know, William and you are doing alright and, so 
Mike’s like, wh— , you know, he said I don’t know if I necessarily 
see the value of paying two thousand. I said, well, I’ll tell you 
what. I’ll give Keith the option if he wants to f — ing continue to 
work with me, then I’ll make the f — ing payments. Do you know 
what I am saying? So it’s up to you. I mean you could tell me no or 
you could tell me yes. You know. 


(Ex. 22 at 2.) At this point, Keith was financially dependent on the agents. He told UCE-4599: 
“I need the bread, man. I ain’t gonna lie to you.” (Id.) 
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7. Keith’s Drinking Problem Clouded His Judgment 

As the PSR recognizes, Keith’s “alcohol abuse led to poor judgment, which got him 
involved in the instant offense.” (PSR $ 192.) With his father serving as a cautionary tale, for 
most of Keith’s life, he only drank occasionally or moderately. Around 2011, however, Keith 
began consuming alcohol much more frequently and at much higher levels. As Keith recognizes 
in his letter to the Court: 

Somehow along the way, after too many people, weak boundaries, 
too many dinners and drinks, I lost myself. I wanted to please 
people, became generous to a fault, and can now see that my 
judgment became poor and my choices were a reflection of it. On 
reflection, that pride that I had as a young man became displaced 
and misdirected to pleasing those who could help themselves, and I 
became dependent on flattery that fed my ego. 

(Sept. 4, 2015 Jackson Letter). 

Keith wanted to grow his political consulting business. He was driven to be successful 

and improve his family’s finances. He believed success could come from helping elect Yee to 

public office. Keith also wanted to keep the undercover agents, whom he believed were his 

clients, happy as well. The lure of monetary stability coupled with his reckless drinking, meant 

that Keith stopped thinking clearly. 

In 2011, 1 met a group of business people who seem established and 
possessed the means to hire a consultancy firm for real. I was eager 
to do business with them. These businessmen were able to pay for 
dinners and drinks and, for once, I didn’t have to pay for everyone’s 
dinner and drinks at the table. Up until this point, I often went 
broke due to generosity and poor judgment. These businessmen 
were able to put me on a monthly retainer for my consultation, 
which was very significant for me. . . . I thought they were a 
blessing and how lucky I was that they choose me to work with. 

There came a point after too much time and investment, time away 
from home, dinner/drinks, my life didn’t change rather I became 
like a gerbil on a wheel moving faster than ever. 

m 


By their own calculations, the government agents spent over $21,000 in entertainment 
expenses, mostly on expensive dinners with alcohol. (Ex. 10.) Keith believes the likely amount 
is much higher. The below chart contains Keith’s estimates of how many times he drank with the 
agents at various venues. The agents almost always paid. On each instance, Keith had on 
average three or four cocktails or split several bottles of wine. 


Defendant Keith Jackson’s Sentencing Memorandum 

Case No. 3:14-CR-00196 (CRB) 

sf-3616702 


13 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Case 3:14-cr-00196-CRB Document 1312 Filed 02/17/16 Page 19 of 34 



UCE-4773 


UCE-4180 

1 . 

Marriott Marquis Hotel: 5 times 

1 . 

Marriott Marquis: 3 times 

2. 

Alexandra Steak House: 1 time 

2. 

Alexandra Steak House: 1 time 

3. 

Four Seasons: 1 time 

3. 

Yoshi’s: 1 time 

4. 

Phoenix Arizona (restaurants, 

4. 

1300: 1 time 


Arizona Cardinals football game 

5. 

Rickhouse: 1 time 


suite): 1 time 

6. 

Restaurant LA: 1 time 

5. 

Bistro Lounge: 20 times 

7. 

Ritz Carlton: 2 times 


UCE-4599 


CHS#11 

1 . 

Water Bar Restaurant: 20 times 

1 . 

Marriott Marquis Hotel: 50 times 

2. 

Alexandra Steak House: 6 times 

2. 

ProPark -JW Marriott: 5 times 

3. 

Four Seasons: 40 times 

3. 

Pecan Restaurant: 1 time 

4. 

Town Hall: 25 times 

4. 

Bennihanas: 15 times 

5. 

Salt House: 10 times 

5. 

Marriott Airport: 3 times 

6. 

Scala: 10 times 

6. 

Yoshi’s: 2 tunes 

7. 

Chinese restaurant: 3 times 

7. 

1300 Restaurant: 1 time 

8. 

Mortens Steak House: 1 time 

8. 

Jardiniere Restaurant: 1 time 

9. 

Clift Hotel: drinks: 4 times 

9. 

Rosa Mexicano: 1 time 

10. 

Roy’s Restaurant: 20 times 



11. 

Warriors Basketball Game: 1 time 




Keith’s wife opined that Keith “became involved in the instant offense because he ‘lost 
his direction since people were pulling him in so many directions and then these negative 
influences came along and took advantage of him, and before he knew it, he was too deeply 
involved.’” Pam “would like the Court to know that throughout this experience, [Keith] has been 
able to be introspective and realize the bad decisions and judgments he made.” (PSR H 146.) 

Keith recognizes that: 

[The drinking] changed my personality. I was reckless, not 
thinking about consequences, and it impacted my decision making 
process and I made bad judgments. . . . [The alcohol abuse] affected 
my relationship with my wife. She did not like that it changed my 
personality. I became uncommunicative, reckless, and did not act 
like I cared about my relationship. I was not a good partner to her. 


(PSR U 153.) Keith knows that he should have “walked away from these businessmen, . . . but 
there was a part of [him] that wanted to believe the fantasy of something good. Poor judgment 
and horrible decisions got the better of [him],” and he takes full responsibility for his actions that 
led him to plead guilty to Count 2. (Sept. 4, 2015 Jackson Letter.) 
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8. Keith Regrets His Behavior and Wants to Move Forward 

Keith deeply regrets the way he behaved and the nature and circumstances of his offense. 
(See Sept. 4, 2015, Jackson Letter.) He knows he has hurt his loved ones. He feels personally 
responsible for all his employees who lost their jobs after he was arrested and Jackson 
Consultancy shut down. He is extremely grateful that his family supports him. His cousins 
opened up their home to Keith and his wife the landlord of their San Francisco apartment did not 
want them living there anymore after Keith’s arrest. Keith communicates with his family daily; 
they frequently have family gatherings and often bring food over. He knows his family prays for 
him and they provide encouragement and emotional support. 

Since his arrest, and his release on his bail to home confinement, Keith has spent his time 
trying to improve himself. He regularly attends church and consults with his spiritual leaders, and 
he listens to and reads spiritual books and lectures. He has complied with the terms of his home 
confinement and has a good relationship with pretrial services. 

During the time period of the offense to which Keith pled guilty to, he was consuming 
alcohol heavily. Since his arrest, Keith has significantly reduced his alcohol intake. He is 
interested in receiving alcohol addiction counseling so that he can make better decisions moving 
forward with his life. 

Keith has spent his life being a productive member of society and giving back to the 
community. Keith hopes that he can continue to do so even when he is incarcerated. Using his 
life experiences and decisions, he wants to mentor others to help them make better life choices 
and avoid the mistakes he has made. In the future, he hopes to be a spokesperson on a national 
level to help young people and people who have been incarcerated find jobs and housing. Keith’s 
friends and colleagues recognize his potential to help others and will help Keith find work in the 
community after his release. 

“[Keith has] strongly supported programs for low income youth and 
their families. Therefore, whenever he is released we would 
seriously consider [Keith] for employment in a position that would 
fit his skill level and would be pleased to assist [Keith] in any way 
we could.” 
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(Sept. 1, 2015, EOC Letter.) 


I have worked in the Prison/Reentry field for over 15 years . . . The 
Community can benefit from his talks on the importance of Ethical 
Behavior in Politic and the consequences for both the People and 
the Individual when Ethical Behavior in Politics is ignored. 

(Feb. 16, 2016, Taggart Letter.) 

Although Keith has pled guilty, he still has the potential to change 
his life and the lives of others. He is remorseful for the crimes for 
which he is charged. He is committed to making things right and 
understands that he owes a debt to society. I believe that Keith has 
changed for the better. He is now married to the love of his life and 
both he and Pam are looking forward to the future. We have 
spoken numerous times regarding job opportunities when he leaves 
incarceration. ... I promised him that when he is done serving his 
term that I would help him in any way that I possibly can. 

(Sept. 2, 2015, Lee Letter.) 

I hope that the many people who counted on his activism can see 
Keith Jackson return to public life where he can continue to do 
good things for the community. I know that he will carry the 
weight of his poor decision-making in this case forever, but I 
believe that his swift return to the community can make him a 
leader again - a leader who can prevent others from making the 
errors and poor judgments that he did in this case. 

(Sept. 2, 2015, Singer Letter.) 

C, A Sentence of 72 Months Satisfies the Need for Punishment, Deterrence, 

Protection of the Public, and Rehabilitation (18 U.S.C. § 3553(a)(2)(A)-(D)) 


A sentence of 72 months incarceration will satisfy the need for punishment, provide 
deterrence from criminal conduct, protect the public, and provide Keith with needed alcohol 
abuse treatment. This sentence reflects the seriousness of Keith’s mistakes and promotes respect 
for the law. As the PSR recognizes, prior to his arrest in this matter, Keith did not have any 
criminal history or criminal conduct whatsoever. He has a wife and three children that he loves 
deeply. If Keith is incarcerated for 72 months, he will be almost 60 when he is released. 

The PSR recommends that Keith participate in the Bureau of Prisons Residential Drug 
Abuse Treatment Program. (PSR at 51.) Keith would like treatment for his alcohol abuse (PSR 
UU 152, 153) and a sentence of 72 months will help Keith’s rehabilitation. 
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Keith recognizes and has taken responsibility for his mistakes. He is ready to accept his 

sentence and return home to his loved ones as soon as possible. Keith will not participate in 

politics in the future. He has no desire or interest to help politicians fundraise or campaign. He 

has learned from his mistakes and wants only to move forward in a positive direction with his 

life. Keith’s friends and colleagues attest to this as well. 

[T]his experience has not been in vain and that Keith accepted 
responsibility for his involvement to be an example of redemption, 
to restore trust in the political structure of San Francisco and the 
State of California and to minimize any further embarrassment to 
his family. 

(Sept 1, 2015, Smith Letter.) 

He is remorseful for the crimes for which he is charged. He is 
committed to making things right and understands that he owes a 
debt to society. I believe that Keith has changed for the better. . . . 

I ask that the Court grant leniency for Keith. He is young enough to 
return to society to do public good. 

(Sept. 2, 2015, Lee Letter.) 

Keith recognizes his poor judgment and role in this illegal activity. . 

. . I respectfully request that [the Court] consider a lenient sentence 
for Keith so that he may return to the important community work he 
was doing before he got mixed up in this legal case, and be a 
productive citizen again and help others avoid the pitfalls that he 
himself fell into. 


(Sept. 2, 2015 Singer Letter.) 

As Keith puts it: 

For the first time in my life, since my arrest and incarceration on 
March 2014, and the house arrest that has followed past a year, I 
feel that I have been living a nightmare, but something very good 
has come out of it: I have found myself again. I have reconnected 
with my integrity and God. I have slowed down enough to think, 
redefine myself, humble myself, restore my family even in the 
midst of crisis and feel the love of true friends and the warmth of a 
family that stands beside me, believes in me, forgives me and loves 
me. 

I realize how far I had strayed from myself and what’s important. 

I’ve learned how to be a home body again and let go of the need to 
please people. My priorities are clear and the goals I have set for 
myself are modest, the people in my life are few and politics is not 
for me. For the first time in a long time, I’ve had time to think about 
how I got to this point in my middle aged life, and feel given a 
second chance, I will hold on to the principals and foundation that 
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has kept me and those around me safe all of these years. 

(Sept. 4, 2015 Jackson Letter.) 

D. Advisory Guideline Range 

1. The Sentencing Guideline Calculation 

Keith entered a guilty plea to Count 2, racketeering conspiracy. He agrees with the PSR 
that U.S.S.G. § 2El.l(a) is the appropriate starting place in determining the Guideline calculation. 
There are three underlying offenses to Count 2, and grouping under U.S.S.G. § 3D1.2(d) is 
appropriate. Keith agrees with the PSR’s calculation of “Count Group 2a” 3 and “Count Group 
2c,” 4 but objects to the calculation of “Count Group 2b.” 5 Keith further objects to the inclusion of 
alleged conduct pertaining to the Count 1 RICO conspiracy because such conduct is not relevant 
to the offense of conviction as required by U.S.S.G. § 1B1.3. 6 

a. Keith’s Total Offense Level is 24 

The appropriate Guideline calculation of Keith’s sentence begins with grouping of the 
underlying offenses to Count 2. The underlying offenses to Count 2 are Honest Services/Hobbes 
Act Conspiracy, Conspiracy to Import Philippines Firearms, and Money Laundering Conspiracy. 
The calculations for the subgroups are as follows: 

For the Honest Services/Hobbes Act Conspiracy, Keith and the PSR agree that the total 
value of the bribes was $104,600, that there was more than one bribe, that the offense involved a 
public official, and that there are no adjustments for victim, role, or obstruction of justice. (PSR 
1111 97-102.) 


3 Conspiracy to Obtain Property Under Color of Official Right/Honest Services Fraud 
(Counts 213-241). (See PSR HU 96-103.) 

4 Money Laundering Conspiracy (Counts 229-230). (See PSR HU 110-115.) 

5 Conspiracy to Knowingly Import and Bring in to the United States any Firearm and 
Ammunition (Count 222). (See PSR HH 103-109.) 

6 Keith objects to the legal conclusions and characterizations drawn by the PSR that 
suggest any Count 2 conduct developed out of Count 1 conduct. (See, e.g., PSR HH 43, 45.) Keith 
also objects to the legal conclusions and characterizations drawn by the PSR that suggests Count 

1 and Count 2 conduct are “intertwined” or related. (See, e.g., PSR H 54.) 
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Count Group 2a: Honest Services/Hobbes Act Conspiracy 

Base Offense Level: § 2C1. 1(a)(2) 

12 

Specific Offense Characteristic: More than one bribe. 

§ 2C1. 1(b)(1) 

+2 

Specific Offense Characteristic: Value of bribes 
involved is $104,600. §§ 2B1.1 & 2Cl.l(b)(2). 

+8 

Specific Offense Characteristic: Involved an elected 
public official. § 2Cl.l(b)(3) 

+4 

Victim Related Adjustment: None 

0 

Adjustment for Role in Offense: None 

0 

Adjustment for Obstruction of Justice: None 

0 

Adjusted Offense Level (subtotal) 

26 


For the Conspiracy to Import Philippines Firearms, Keith agrees with the PSR that there 
are no adjustments for victim, role, or obstruction of justice. (PSR ffll 106-108.) Keith disagrees 
with the PSR’s conclusion that there is a 10 level increase for the number of weapons. This 
objection is discussed in detail below, section II. D. 3. 


Count Group 2b: Conspiracy to Import Philippines Firearms 

Base Offense Level: §2K2.1 

18 

Victim Related Adjustment: None 

0 

Adjustment for Role in Offense: None 

0 

Adjustment for Obstruction of Justice: None 

0 

Adjusted Offense Level (subtotal) 

18 


Finally, for Money Laundering Conspiracy, Keith and the PSR agree that there are no 
adjustments for victim, role, or obstruction of justice and that there is a 2 level increase under 
U.S.S.G. § 2S1.1. (PSR HU 111-114.) 


Count Group 2c: Money Laundering Conspiracy 

Base Offense Level: § 2S1.1 

12 

Specific Offense Characteristic: §2S1. 1(b)(2)(B) 

+2 

Victim Related Adjustment: None 

0 

Adjustment for Role in Offense: None 

0 

Adjustment for Obstruction of Justice: None 

0 

Adjusted Offense Level (subtotal) 

14 


Defendant Keith Jackson’s Sentencing Memorandum 

Case No. 3:14-CR-00196 (CRB) 

sf-3616702 


19 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Case 3:14-cr-00196-CRB Document 1312 Filed 02/17/16 Page 25 of 34 


When grouped pursuant to § 2E1.1 and § 3D1.2(d), Groups 2a through 2c result in a 
combined offense level of 27. Groups 2a through 2c combine for a total of 1.5 units, 7 which 
corresponds to a one- level increase of the greatest of the adjusted offense levels. Group 2a is the 
greatest of the adjusted offense levels at 26. Applying the one level increase, Keith’s combined 
adjusted offense level is 27. 

The combined adjusted offense level should be reduced by an additional three levels for a 
total offense level of 24. By entering a guilty plea as to Count 2 and admitting to its underlying 
conduct, Keith has demonstrated that he is eligible for at least a two-level reduction for his 
acceptance of responsibility for the offense of conviction. U.S.S.G. § 3El.l(a). Pursuant to the 
plea deal, the government indicated it will also seek an additional one-level reduction for 
acceptance of responsibility. As such, Keith’s total offense level is 24. 

b. Keith’s Criminal History Category is I 

As the PSR recognizes, Keith has no prior criminal record and has zero criminal history 
points. (PSR UH 130-134.) The appropriate Criminal History Category is Category I. 

c. Guideline Range is 51-63 Months 

Keith’s sentencing recommendation under the Guidelines is only 51 to 63 months. 
Pursuant to his plea deal, and in further demonstration of his acceptance of responsibility, Keith 
has agreed not to argue for a sentence less than 72 months. For the reasons stated above, a 
sentence of 72 months is appropriate when weighing all of the factors under 18 U.S.C. § 3553. 

2. Conduct Not Related to Raising Money for Leland Yee’s Campaign Is 

Not Relevant Conduct 

Keith objects to the PSR’s inclusion of any conduct that is not related to raising money for 
Leland Yee as “relevant conduct” for sentencing purposes. 8 Keith entered a guilty plea accepting 


7 Group 2a =1.0 unit; Group 2b = 0.5 unit; and Group 2c = 0 units. USSG § 3D1.4. 

8 Keith also objects to the PSR’s references to murder for hire, drug trafficking, and the 
local firearm purchases as comprising racketeering acts in furtherance of the Campaign to 
fundraise for Yee. (See, e.g., PSR at 49.) The allegations were not even charged as acts in 
furtherance of the Campaign in the Indictment. In addition, Mr. Jackson notes that it is the 
government who bears the burden of first establish this conduct by clear and convincing evidence. 
See United States v. Staten, 466 F.3d 708, 720 (9th Cir. 2006). 
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his responsibility for the conduct underlying Count 2. The PSR, without any analysis, incorrectly 
includes the conduct underlying Count 1 as “relevant conduct” to the offense of conviction, Count 
2. Keith objects to the PSR’s calculation and asks this Court to rule that conduct underlying 
Count 1 is not relevant conduct to the offense of conviction. 

It is a fundamental principle that a federal sentence must only punish for convicted 
offenses. See United States v. Watts, 519 U.S. 148, 154-55 (1997). The Guidelines’ provision 
permitting the use of relevant conduct to enhance a sentence does not alter this principle. Id. at 
154 (“As we explained in [Witte v. United States, 515 U.S. 389 (1995)] sentencing enhancements 
do not punish a defendant for crimes of which he was not convicted, but rather increase his 
sentences because of the manner in which he committed the crime of conviction.”). 9 

Under the Guidelines, relevant conduct includes “all acts and omissions committed, aided, 
abetted, counseled, commanded, induced, procured, or willfully caused by the defendant . . . that 
occurred during the commission of the offense of conviction, in preparation for that offense, or in 
the course of attempting to avoid detection or responsibility for that offense.” U.S.S.G. 

§ 1B1. 3(a)(1); United States v. Vargem, 747 F.3d 724, 730-31 (9th Cir. 2014). This provision 
focuses on contextualizing the offense of conviction, not punishing an individual for unrelated 
conduct. United States v. Watts, 519 U.S. 148, 154-55 (1997). 

Relevant conduct “may also include uncharged offenses that would be grouped under 
§ 3D1.2(d), and that were ‘part of the same course of conduct or common scheme or plan as the 
offense of conviction.’” Vargem, 747 F.3d at 731 (quoting U.S.S.G.. § 1B1. 3(a)(2)). The 
“essential components of the section 1B1. 3(a)(2) analysis are similarity, regularity, and temporal 
proximity.” Id. 

The “offense of conviction” here is conspiracy to conduct and participate in the affairs of 
the Campaign through a pattern of racketeering activity. As defined in the plea agreement, Keith 

9 The relevant conduct provision was meant to capture “real offense behavior,” United 
States v. Romero, 293 F.3d 1120, 1124 (9th Cir. 2002), not to sweep in factually unrelated 
conduct, United States v. Johnson, 347 F.3d 635, 637-38 (7th Cir. 2003) (“The relevant conduct 
sentencing guideline provision directs a court to sentence a defendant for uncharged conduct 
which is germane to the offense for which he has been charged.”). 
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was part of an enterprise which “consisted of the Leland Yee for Mayor 2011 campaign and the 
Leland Yee for Secretary of State 2014 campaign. The Campaign was formed to finance and 
support the campaign of Leland Yee for the position of mayor of San Francisco in the election to 
be held in November 2011, and the campaign of Leland Yee for the position of California 
Secretary of State in the election to be held in 2014.” (Plea at H 2.) As part of the conspiracy, 
Keith and Yee agreed to “conduct and participate in the conduct of the affairs of the Campaign 
through a pattern of racketeering activity.” (Id.) 

The drug trafficking, local firearms purchases, and murder for hire allegations underlying 
Count 1, do not satisfy the relevant conduct analysis under either section 1B1. 3(a)(1) or section 
1131.3(a)(2). 

a. Count 1 Acts Did Not Occur During, in Preparation for, or in 
the Course of Attempting to Avoid Detection or Responsibility 
for Count 2 

To be considered “relevant conduct” for sentencing purposes, the conduct must have 
“occurred during the commission of [Count 2], in preparation for [Count 2], or in the course of 
attempting to avoid detection or responsibility for [Count 2].” U.S.S.G. § 1B1. 3(a)(1). Nothing 
in the record supports the argument that the charged drug trafficking, local firearms purchases, or 
murder for hire allegations occurred during the commission of Count 2, in preparation for Count 
2, or in the course of covering up or avoiding responsibility for Count 2. 

United States v. Williams, 693 F.3d 1067 (9th Cir. 2012), is instructive for determining 
conduct occurring “during the commission of” or “in preparation for” the offense of conviction. 
There, the defendant blew up his own mailbox to bolster a theory that he should be paid for work 
he allegedly performed. Id. at 1069. He subsequently demanded payment from individuals he 
harassed and threatened. He was convicted of multiple counts, including extortion. At 
sentencing, the court applied an enhancement because the defendant had other weapons when he 
blew up his mailbox. On appeal, the court noted that the firearm enhancement was applied to the 
offense of conviction of extortion. The court concluded that the bombing occurred before the 
extortion and that when he bombed his mailbox, he had not been planning on extorting the 
individuals. The mailbox bombing, could not be “characterized as occurring during the 
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commission of the offense of extortion.” Id at 1075 (emphasis in original). Nor was the bombing 
in preparation of the offense of conviction. Id. (“Williams’ destruction of his own mailbox did 
nothing to bolster the credibility of his extortionate threat and so cannot be considered to have 
been committed in preparation for that offense.”) Thus, the mailbox bombing was not relevant 
conduct to the extortion conviction. Id. at 1075. 

None of the alleged predicate violations for Count 1 against Keith, which involved 
allegations of drug trafficking, individual firearms purchases, or murder for hire, occurred during 
the commission of any of the predicate violations for Count 2 RICO conspiracy, which involved 
honest services violations, Hobbs Act, money laundering, or the Philippines weapons importation 
conspiracy in connection with raising money for the Campaign. None of the alleged predicate 
acts under Count 1 involved raising money for Yee or the Yee Campaign, which is the center of 
Count 2. None of the Count 1 predicate acts even involved Yee. None of the Count 1 predicate 
acts alleged against Keith was in preparation for any of the Count 2 predicate acts. Nor did any 
of the Count 1 predicate acts involve attempts to avoid detection or responsibility for the Count 2 
predicate acts. 

Moreover, a temporal connection between the Count 1 predicate acts and the Count 2 
predicate acts is insufficient because there would be absurd results if a temporal connection and 
nothing more were required. See, e.g., United States v. Ritsema, 31 F.3d 559, 567 (7th Cir. 1994) 
(noting the “absurd results” resulting if “[t]he temporal dimension of relevant conduct” could 
“cause a court to convert a single possession conviction into a sweeping tool to gather in all of the 
otherwise unrelated criminality of a defendant which occurred contemporaneously with the 
chargefd] offense”); United States v. Kim, 896 F.2d 678, 684 n.4 (2d Cir. 1990) (noting temporal- 
only requirement would convert “a barroom brawl occurring ‘during’ a three-month period in 
which a mail fraud offense was committed” to relevant conduct). 

b. Count 1 Acts Were Not Part of the Same Course of Conduct or 
Common Scheme or Plan as Count 2 

The Count 1 predicate violations also fail to constitute “relevant conduct” for Count 2 
under section 1B1. 3(a)(2), where conduct must have been a “part of the same course of conduct 
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or common scheme or plan as [Count 2].” U.S.S.G. § 1B1. 3(a)(2). Vargem is instructive. There, 
the defendant was convicted of unlawful possession of a machine gun — an illegally modified 
machine gun — and unlawful possession of an unregistered firearm in violation of a protective 
order. Both counts were predicated on the same weapon. At sentencing, the court applied a 
multiple-gun enhancement based on 28 other legally-purchased firearms that were found in the 
defendant’s home during his arrest. “That enhancement was predicated upon the PSR’s 
conclusions that the guns were seized ‘[djuring the course of the offense,’ and that Vargem ‘was 
prohibited from possessing any firearm.’” Vargem, 1A1 F.3d at 729-30. On appeal, the 
government argued that because the defendant lied to conceal the existence of his guns, the 
defendant treated all his weapons the same and this constituted a common scheme. The Ninth 
Circuit rejected this argument. The “crux of the relevant conduct analysis [ ] is the relationship to 
the offense of conviction. Id. at 731. The conduct giving rise to the defendant’s offense of 
conviction was his modification of a legal weapon into a prohibited weapon. The Ninth Circuit 
held that even though the other 28 firearms were unlawful for the defendant to possess, the 
relationship between those weapons and the offense of conviction was not sufficient to consider 
those firearms as relevant conduct. Id. at 731-32. The court vacated the defendant’s sentence. 

The drug trafficking, local firearms purchases, and murder for hire allegations are not part 
of “the same course of conduct or common scheme or plan” as the Count 2 offense. First, in 
order for this provision to apply, the relevant conduct must be those that would be grouped under 
section 3D1.2(d). See U.S.S.G. § 1B1. 2(a)(2). Grouping occurs under § 3D1.2(d) “[wjhen the 
offense level is determined largely on the basis of the total amount of harm or loss, the quantity of 
a substance involved, or some other measure of aggregate harm, or if the offense behavior is 
ongoing or continuous in nature . . . .” Id. § 3D1.2(d). Neither the drug trafficking nor murder 
for hire charges “group” with any of the conduct underlying Count 2. See id. 

The only Count 1 conduct that would group with Count 2 conduct is the local firearms 
purchases. While such conduct may be “groupable,” the individual sales were not part of “the 
same course of conduct or common scheme or plan” as the conspiracy to import weapons from 
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the Philippines. The essential elements of “similarity, regularity, and temporal proximity,” are 
lacking. 

“[F]or two or more offense to constitute part of a common scheme or plan, they must be 
substantially connected to each other by at least one common factor, such as common victims, 
common accomplices, common purpose, or similar modus operandi.” U.S.S.G. § 1B1.3, 
Application Note 9(B); see also Vargem, 747 F.3d at 731 (quoting Application Note 9(B)). 

Count 1 local firearm purchases and Count 2 conspiracy to import Philippines firearms do not 
involve common victims. They do not involve common accomplices. Count 1 purchases involve 
Keith, Brandon Jackson, and Marlon Sullivan. The Count 2 conspiracy to import Philippines 
firearms involves Keith, Senator Yee, and Wilson Lim. They share no common purpose. The 
Count 1 local firearm purchases were to provide UCE-4599 with weapons “in connection with his 
marijuana operation.” (PSR at H 55.) The purpose of the Count 2 conspiracy to import 
Philippines firearms was to raise money for Yee’s campaign and to provide UCE-4599 with 
firearms from the Philippines to import to Newark, New Jersey. ( See PSR at ffll 44, 48, 49.) 
Further, they share no similar modus operandi. The sources of supply were different, the method 
of acquisition was different, and the method of delivery was different. In sum, the required nexus 
between these two offenses is absent. 

As 9th Circuit case law demonstrates, the drug trafficking, local firearms purchases, and 
murder for hire allegations do not become relevant conduct to the Campaign simply because it 
involves the same individuals or occurs during a similar time frame. 10 The Campaign was formed 
to raise money for Yee’s Mayor and Secretary of State Campaigns. Any relevant conduct must 
be related to fundraising for Yee. These allegations are not relevant conduct under U.S.S.G. 

§ lB1.3(a) and should not be considered in calculating Keith’s offense level. 


10 The PSR states that the cocaine, local firearm purchases, and murder for hire were “the 
elements making up the Racketeering Conspiracy.” (PSR at 46 ffll 18-19.) This is incorrect. 
Those alleged actions were not for the purposes of the Campaign “formed to finance and support 
the campaign of Leland Yee for the position of mayor of San Francisco in the election to be held 
in November 2011, and the campaign of Leland Yee for the position of California Secretary of 
State in the election to be held in 2014.” (Plea at H 2.) 
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3. The U.S.S.G. § 2K2.1(b)(l)(E) Adjustment Does Not Apply 11 

Keith objects to the U.S.S.G. § 2K2. 1(b)(1)(E) 10 point enhancement for a purported sale 
of more than 200 weapons. (See PSR H 105.) For the purposes of this enhancement, only the 
firearms that were sought to be obtained, unlawfully possessed, or unlawfully distributed should 
be included. U.S.S.G. § 2K2. 1(b)(1)(E), cmt 5. Here, no amount of weapons, quantifiable by 
numerical quantity or dollar value, was ever settled upon. UCE-4599 boasted of possibly 
spending $2 million of dollars to purchase weapons (See PSR 49, 51); however, neither Keith, 
Yee, nor Lim agreed to this amount or even indicated an ability to meet this request. In fact, Yee 
informed UCE-4599 that only 100 weapons were available. (PSR U 51). Further, no specific 
weapons were agreed upon. 12 

To the extent that UCE-4599 was seeking in excess of 200 weapons, this amount was 
unilaterally set by the agent, and not by any of the defendants. Nor was it agreed to by any 
defendant. The Court should not consider the unilateral request by UCE-4599 to determine if any 
specific amount of weapons was involved. By selecting a quantity that enhances Keith’s 
sentence, the government engaged in sentencing manipulation. See United States v. Boykin, 

785 F.3d 1352 (9th Cir. 2015). The government engages in sentencing manipulation when it 
increases the defendant’s guidelines sentence by increasing the number of transactions and 
quantities for which the defendant is responsible. Id. at 1360. Although, Boykin discussed 
sentencing manipulation in the context of drug sales, the principle applies with equal force to 
firearms sales. 

E. Keith Should Not Be Required to Pay a Fine or Restitution 

Keith agrees with the Probation department’s recommendation that he not be required to 
pay a fine or restitution in this matter. (See PSR at 49.) In the Plea Agreement, the government 
agreed not to recommend a fine unless it is determined that Keith has the financial resources to 

11 As the PSR recognizes, Keith and the government both agree that the 2K2. 1(b)(3)(A) 
enhancement does not apply. 

12 The list of weapons referred to in the PSR provided by UCE-4599 amounted to a “wish 
list” at best. It was never anything more than request for further information about what type of 
weapons might be available and in what quantities. No response to this request, either verbal or 
in writing was ever provided by any of the defendants. 
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pay a fine. (Plea U 16.) Keith and his wife have a negative net worth and Keith’s pending 
imprisonment seriously curtails their ability to satisfy any fine or restitution in this matter. 

Further, as of the date of the Plea Agreement, the government had not identified any restitution 
amount that would be owed by Keith to any victim. (Id. H 9.) There are, in fact, no identifiable 
victims of the Count 2 RICO conspiracy or any of its predicate violations. 

F, Additional Objections to the PSR 

In addition to the objections and responses discussed above, the following objections 
remain unresolved: 

Potential copied portions of the PSR . Defense counsel raised a concern that portions of 
Keith’s PSR were copied from another defendant’s PSR because Keith’s full name was used 
throughout the paragraph while Marlon Sullivan was referred to by last name. In response, the 
probation officer raised a concern that defense counsel had viewed other PSR. (PSR at 44 ffll 7-8) 

Defense counsel did not view any other defendant’s draft PSRs. Defense counsel simply 
raised the concern based on the language usage. 

Gang membership . Defense counsel objected to the allegation that Keith is part of the 
Central Divis Plays (CDP). The probation officer stated that Keith has a close relationship with 
several members of the CDP and introduced an undercover agent to a CDP member. (PSR at 46- 
47 Ifij 20-21.) The PSR also recommends a “gang restriction” be imposed on Keith and a 
presumption that if he is found in the company of anyone with any gang-related indicia, then the 
association was for the purpose of participating in gang activities. (PSR at 50, 52 H 6.) 

It is extremely prejudicial to include unproven allegations of gang association or 
membership in the PSR, which is provided to the Bureau of Prisons and is used by the Bureau of 
Prisons to determine where Keith will be incarcerated and under what circumstances. Being 
friends with individuals who are purported gang members does not mean a person is themselves a 
gang member or is someone who needs a gang restriction. Moreover, the alleged individual that 
the government suggests is Keith’s tie to the CDP is the son of an individual that Keith knows 
through his volunteer work at Ella Hill Hutch Community Center. 
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Other than Keith’s friendships with the purported gang members, there is no other 
evidence suggesting Keith’s is a gang-associated individual. He has no gang tattoos; he has never 
been involved in gang violence; and he has never been arrested in relation to gang activity. Keith 
was a political consultant. The crime he has pled guilty to is racketeering conspiracy to raise 
money for Yee’s campaigns. Including references of gang associations or restrictions in Keith’s 
PSR is without foundation, unwarranted, and unnecessary. Defense counsel respectfully urges 
the Court to reject any restrictions based on any alleged association with gang members. 

Number of children . The PSR mistakenly states that Keith has four children. Keith has 
two biological sons and one stepson. 

Involvement in criminal conduct prior to Indictment time period . The probation officer 
states that it appears Keith was involved in criminal activity prior to the period noted on the 
Indictment. (PSR at 50.) 

This assertion is baseless. Defense counsel is unaware of what evidence the probation 
officer relies on to make this assertion. This Court should reject such a conclusory allegations. 

Registration as a drug offender. The probation officer recommends that Keith must 
register as a drug offender. (PSR at 50, 52 H 8.) 

Keith is an alcoholic who is interested in alcohol treatment. It is unclear why a dmg 
offender registration is warranted for Keith. This Court should reject this registration 
requirement. 

Letter from the San Francisco Economic Opportunity Council . The PSR states that the 
probation officer never received a letter from the San Francisco Economic Opportunity Council. 

Defense counsel has previously provided the Sept. 1, 2015, EOC Letter, attached herewith 
in Appendix A, to the probation officer. 

Ill, CONCLUSION 

Under all the circumstances of this case and the analysis of the § 3553(a) sentencing 
factors set forth above, a sentence of imprisonment of 72 months, followed by five years of 
supervised release, is reasonable and appropriate. It recognizes the seriousness of Keith’s offense 
while acknowledging his remorse, acceptance of responsibility, and desire to rehabilitate. 
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For the reasons set forth herein, Keith respectfully requests that the Court impose a 
sentence of 72 months imprisonment. 


Dated: February 17, 2016 

Respectfully submitted, 

MORRISON & FOERSTER LLP 


By: James J. Brosnahan 

JAMES J. BROSNAHAN 

Attorneys for Defendant 

KEITH JACKSON 
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